Bill No. 16 of 2014

THE FACTORIES (RAJASTHAN AMENDMENT)
BILL, 2014
(To be Introduced in the Rajasthan Legislative Assembly)

A
Bill
further to amend the Factories Act, 1948 in its application to the
State of Rajasthan.

Be it enacted by the Rajasthan State Legislature in the
Sixty-fifth Year of the Republic of India, as follows:-

1. Short title, extent and commencement.- (1) This Act
may be called the Factories (Rajasthan Amendment) Act, 2014.

(2) It shall extend to the whole of the State of Rajasthan.

(3) It shall come into force on and from the date of its
publication in the Official Gazette.

2. Amendment of section 2, Central Act No. 63 of 1948.-
In section 2 of the Factories Act, 1948 (Central Act No. 63 of
1948), in its application to the State of Rajasthan, hereinafter
referred to as the principal Act,-

(1) in sub-clause (i) of clause (m), for the existing word

"ten", the word "twenty" shall be substituted; and
(i1) in sub-clause (ii) of clause (m), for the existing word
"twenty", the word "forty" shall be substituted.

3. Amendment of section 85, Central Act No. 63 of
1948.- In clause (i) of sub-section (1) of section 85 of the principal
Act, for the existing words "ten" and "twenty", the words
"twenty" and "forty" shall be substituted respectively.

4. Amendment of section 105, Central Act No. 63 of
1948.- For the existing sub-section (1) of section 105 of the
principal Act, the following shall be substituted, namely:-

"(1) No Court shall take cognizance of any offence
under this Act except on complaint by an Inspector with the
previous sanction in writing by the State Government.".
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5. Insertion of new section 106B, Central Act No. 63 of
1948.- After the existing section 106A and before the existing
section 107 of the principal Act, the following shall be inserted,
namely:-

"106B. Compounding of offences.- The Inspector
may, subject to any general or special order of the State
Government in this behalf, compound any offence
punishable under this Act with fine only, and committed for
the first time, either before or after the institution of the
prosecution, on realisation of such amount of composition
fee as he thinks fit not exceeding the maximum amount of
fine fixed for the offence; and where the offence is so
compounded,-

(1) before the institution of the prosecution, the
offender shall not be liable to prosecution, for such offence
and shall, if in custody, be set at liberty;

(i) after the institution of the prosecution the
composition shall amount to acquittal of the offender.".
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STATEMENT OF OBJECTS AND REASONS

Under sub-clauses (i) and (ii) of clause (m) of section 2 of
the Factories Act, 1948 “factory” has been defined as any
premises, including the precincts thereof (i) whereon ten or more
workers are working, or were working on any day of the preceding
twelve months, and in any part of which a manufacturing process
is being carried on with the aid of power, or is ordinarily so carried
on, or (ii) whereon twenty or more workers are working, or were
working on any day of the preceding twelve months, and in any
part of which a manufacturing process is being carried on without
the aid of power, or is ordinarily so carried on. Because of the
existing limit, small units are also covered under the definition of
“factory”. Due to increase in manufacturing activities by small
units in the State, the existing threshold limit of “ten” and “twenty”
is proposed to be amended by “twenty” and “forty” respectively,
so that establishing of small manufacturing units be promoted
resulting in creation of more employment opportunities for
workers. Consequently, the existing  section 85 of the Act is
proposed to be amended.

In order to maintain uniformity in smaller cases and
transparency in implementation the existing sub-section (1) of
section 105 is proposed to be amended to the effect that
cognizance of any offence shall be taken by the Court on
complaint made by an Inspector after obtaining previous sanction
in writing from the State Government.

Under the existing provisions of the Act, there is no provision
for compounding of offences, resulting in higher number of
prosecution cases. For speedy disposal of offences and to minimise
number of litigation, a new provision, i.e. section 106B is proposed
to be inserted for compounding of offences.

The Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

YR T,
Minister Incharge.
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EXTRACTS TAKEN FROM THE FACTORIES ACT, 1948
(Central Act No. 63 of 1948)

XX XX XX XX XX XX

2. Interpretation.- In this Act, unless there is anything
repugnant in the subject or context,-

(a) to (1) XX XX XX XX XX

(m) "factory" means any premises including the precincts
thereof —

(1) whereon ten or more workers are working, or
were working on any day of the preceding twelve
months, and in any part of which a manufacturing
process is being carried on with the aid of power,
or is ordinarily so carried on, or

(i1) whereon twenty or more workers are working, or
were working on any day of the preceding twelve
months, and in any part of which a manufacturing
process is being carried on without the aid of
power, or is ordinarily so carried on,

but does not include a mine subject to the operation of

the Mines Act, 1952 (35 of 1952), or a mobile unit

belonging to the armed forces of the Union, railway
running shed or a hotel, restaurant or eating place.

Explanation I.- For computing the number of
workers for the purposes of this clause all the workers
in different groups and relays in a day shall be taken
into account;

Explanation I1.- For the purposes of this clause,
the mere fact that an Electronic Data Processing Unit
or a Computer Unit is installed in any premises or
part thereof, shall not be construed to make it a
factory if no manufacturing process is being carried
on in such premises or part thereof;

(n)to (r) xx XX XX XX XX
XX XX XX XX XX XX
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85. Power to apply the Act to certain premises.- (1) The
State Government may, by notification in the Official Gazette,
declare that all or any of the provisions of this Act shall apply to
any place wherein a manufacturing process is carried on with or
without the aid of power or is so ordinarily carried on,
notwithstanding that-

(1) the number of persons employed therein is less than ten,
if working with the aid of power and less than twenty
if working without the aid of power, or

(i1) the persons working therein are not employed by the
owner thereof but are working with the permission of;
or under agreement with, such owner:

Provided that the manufacturing process is not being

carried on by the owner only with the aid of his family.

(2) xx XX XX XX XX XX XX XX

XX XX XX XX XX XX

105. Cognizance of offences.- (1) No Court shall take
cognizance of any offence under this Act except on complaint by,
or with the previous sanction in writing of, an Inspector.

(2) xx XX XX XX XX XX XX XX

XX XX XX XX XX XX
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(e =l 37efare)
2014 1 R{¥99* ¥. 16
FREEAT (T Faer=) e, 2014
(St TereaTer faure wam & qUEnRa R Smdem)

SR HTAATH, 1948 &I 3Hb TS Tsd H o] &l &
faffca 3R @fta &&= & fov fagas|

R IORIST & J8od a¥ H Ty Isd [Geme-Avse
fafaf@a g samar §-

1. "@f@ica &\, goR 3R wRen- (1) 39 aRfEEw &
ATH HRGAT (AT M=) AT, 2014 gl

(2) 3EHN TER HIOT ST T H gl

(3) Tg 3HF o9 H YT I ARG & 3N F Tdcd

g
2. 1948 ¥ F1g IWRATT d. 63 A GURT 2 F
HeereT.- FREET IRARTH, 1948 (1948 T Fedrm AATH
H. 63), 99 3HA 3 Ao RFTA Fa1 T §, TR TS
# 38F o] gl & RAfAcd 3qr arT 2 A -
(i) @IS (3) & 39-@Us (i) #, fAqTAET osg "g&8" &
T W e " gfaeariad frar smem,; 3k
(i) @WUZ (3) & 39-@Us (ii) H, TAIAA oreg "dE@" &
T W Aeg "greiry” Ifaediiia fohar e
3. 1948 & ¥y yAFATH ¥ 63 T 4RT 85 FT
M- ol FTAFATA 1 9rr 85 & 39-4RT (1) & WU (i) A
faegaeT g g IR AT F T W FAW A5 T AR
g gfaefad R S
4, 1948 ¥ Fy IVAIH F. 63 A URT 105 HI
et Ao s fr arr 105 i fHegaAe 39-9rr (1) &
I W efai@a gfaeenfta frar sem, 3riTd:-
"(1) +5 ff FaITem 3§ AR & el fhar
HRY FHT FAL, Tod TR GarT fAf@d qd #r 4,
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et carT fhd T 9Rae W A & [Ham 7

HLIM|"|

5. 1948 ¥ ¥ IARAIF ¥. 63 & 7 arT 106@
H Hed:TYUA.- A IR Hr GegA=T arr 1066 &
eard AR faggaAT arr 107 & qd fwfaf@d & am
Jea:raia fr e, 3ruTd:-

"106®W. WY FT AAA.- A8TH, ToT WHR &
sg Affca et off g ar [y 3eer & e
wﬁgc,svmﬁmé:mm@mﬁﬁm
IR ggell R &G fFAT s &1, g AfAGS
AT fhd S & g A1 A, CET 9AH B
WA $T gl W, Sif g S FAS, Sl 3§ HWY &
foT foaa A fr sifthad @A @ e o 8, aFe
FT Fham; 3R 8T 5T YR TG FT QUH -

(i) AT §ffYd 6 o= & qd foam arm g1 ar
e, W IR F v FAAEA F v gry A&t
g, 3R Ifg 3ifAeT & g, ar Tady & & S,

(i) AT Ay Y I« & 9ard fRar a=r
gl e IRTE i eAFT & SRR geml|
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3223 3k FROT FT Fue

FRAEAT AfAATA, 1948 Fr 4T 2 & @WUg (3) & 39-
gus (i) 3R (i) H "R FI, ST GHAT Ied o fmdr
Y oW & w0 & aRena frar =r § S (i) <8 a1 30
FHAFR H H W@ §, A1 Ydad] INg ATE & el &t e &
® 2, 3R ows fray smor & a5 R_fAAor gk afea
TEIT & & 7 W@l g, A7 IHAAR F 3H aRXg Sl ATt g, A7 (i)
9 AT AHRF FASPR FA A @ 8, I qaddi aNE A &
frlt G & & W 2, 3R Gas et oot & [_fssor
gfshar AfFd I TEIar & o1 Hr S W g, IT AR F 37
RE @ S gl feAe der & wRoT g gesdi o
"PREEAT" hT RIS & R e §| T A 7Y At
canT TafAATT fhameherdl A g & HROT faegA "eE@" iR
"I T FaH AT S GAAT we HEw e 3R
" AT S gEdaifad & arfs oy fafsior sesar d
O § HAFRI & fav e & 3t e giad @
k| gRomHEewy, AT fr fAegae grT 85 Ffad @
S EafaT #l

TR AHAl H ThEAT iR haeadsd A arefidar
I @A & T grr 105 #r [GegAE 39-URT (1) & 39
THTd e FNTT fhar S gearfad § o fondlt =amarera garn
frdl oY 39 1 g, fRdr et ganr, TS @R 4@
fIf€d qd Al II°d el & Ui, fhd 7 9@ W form
STAET|

JfefATH & faggAE 3uayl & 31, 3Rl & THA &
T 15 3uey A& § oo aRumErasy RIS AEr
TEAT 96 T &1 IR & Al F calRd fAearer 3R argawor
HT TEIT HH I & [T, Th AGT 3UaE FATA ARIET & qHAA
& T 9rT 106 @ 3ea-Tafid $r e sEaifad gl

I e qdfed 3tedr @ witd & faw sftwd gl

e T8 g dd Bl




TYERT T,
gHTY A
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FREET AAATH, 1948 (1948 FT Fegiy FARAIH F. 63) &

o I I oT
XX XX XX XX XX XX

2. dwe.- 59 3FTE & 9 g FS a9 Ay ar
el # faeg o &,-
(F) T (3) XX XX XX XX
(3) "FREET F I yHARN Ffgd Fs v@r IR
HfAga & foaH-
(i) aF a1 3HfUh HAPR HH & W} ¢ AT gaadr
A & Rl Gt e X W)W O 3R oae R
gerT § R_fFAr ufear affa & gear @@
ST WY &, AT AHAR & 3 g I v g, AT
(i) N AT HUH FHABR FHH T @ ¢ A1 q&adr
IRg A & R o s7 = W B, 3R
oo et amer & R[fRAor uear afFa &
FEIdr & foar $r o1 W g, T IAEAR T W
Hr I §,
fhed 1S T ST T JfRfTs, 1952 (1952 & 35)
& Yadd & AT §, A1 Y F GIET Fof H deldl-
et gfote, ¥od W d5 A1 gled, 3UBREIE A
ASTATIT 3Tb Heddld el o,
TOSEEROT 1.- 39 TUS & YAdloldl & U SAdRi Hr
HEAT & FIUEAT ¥ & v & &1 faffies @eggh 3R
el & T FHBRT B =T STwam|
TISEIHIOT .- 3H WUS & FASAT & TolT dhad 50 dzd
1 o fordll IREX I1 385 HAET 7 FIS Selagieln GaRT Farde
Ifac o gfae dela @ mh &, ww 3T A e
ST f& a8 #RaEEm g mar afg & aReR ar 3§s e A
a5 fafaaTor ufkar a8 fr a7 W7 8

(@) | (8) XX XX XX XX XX
XX XX XX XX XX XX




11

85. sfafaaswr & Ffagr aREt W any FA A afFa.-
(1) ST THR, AMFRT T[0T H G e@rT, aivd AT
RNt fF 3@ FAFIA F @9 T F5 Uy KA 0@ TAA
R, fows 15 RAfaATor gfkar afea fr aerar @ ar 3as o=
TollS ST § AT ALYl A & WH Tell$ Sl 8, 36 a1d & g
W T ey gl o -
() Tgr fafaa afeaal fr gwar, afe 3 afda &
eI § 1 e g ¢ dl, a9 & &7 g iR afg o
UfFd T TEIAT & foell FH AR W &, o, §9 &
A §; 3R
(i) 98T A A drel FfFd 38F TaHA garr HAAfaa
a6 & freg @ @@ f e ¥ @ IS a@
R & 3N F1F T ®© &
Wed Ig a9 o9 & fafAator giskar @l ganr sad
3 HgFd N HGRIAT ¥ & AL TS ST @ 2

(2) XX XX XX XX XX XX XX XX
XX XX XX XX XX XX
105. Wl FT FAWA.- (1) Fs N aOem 59

yfefaar & el e 3Ty & Fare fRer e ganT ar
3gd ff@d qd #elr & U 91v aRae W & & e 7@
|

(2) XX XX XX XX XX XX XX XX

XX XX XX XX XX XX
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2014 F1 s 4.16
FREET (IFEYF GMe) e+, 2014
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(Srenfe TereaTe faure @ F Qe BT smem)
TSI faerreT e

FREET FfAfATH, 1948 F 30F VAU [T # AR
9 F Pffed it wuifte &= & e B

(St TereaTer faure wam A qUEnRe R Smdem)
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GIETED §¢L—rr gTeTAY,
37 gfaal

(FG=ERT TS, gy F)
Bill No. 16 of 2014

THE FACTORIES (RAJASTHAN AMENDMENT)
BILL, 2014
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(To be introduced in the Rajasthan Legislative Assembly)
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RAJASTHAN LEGISLATIVE ASSEMBLY

A
Bill

further to amend the Factories Act, 1948 in its application to the
State of Rajasthan.

(To be introduced in the Rajasthan Legislative Assembly)

TOFEEQUE HUSAIN HASHMI,
Deputy Secretary.

(Vasundhara Raje, Minister-Incharge)



